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RECEIVED 
JAN 3 1 2003 

lanuary 31. 2003 

hlarlciie ti. Dortch, Secretary 
Fedcral CommLinications Commission 
Office o f t t i e  Sccrctary 
c’o Vistronix, Inc. 
236 Massachuselts ALcnue, N.F.. 
Suite I10 
Washington, DC 20002 

RE: Rules and Regulations lmplemeiiting the Telephone Consumer Protection Act o f  1991, 
CC. Docket No. 02-278 

Dear Ms. Dortcli: 

On bchalfoEVector Marketing Corporalion, and in  accordance with Sections I .49 and 1.41 9 o f  
Lhc Chmmissioii‘s Rules. 47 C‘.I~.R. $$l .49 and 1.41 9. we are pleased to submit the attached Reply 
Comiiienls i n  the ahovc-captioned proceeding. 

Should you havc c~ticsLiions regarding rlie enclosed, or require further information, please to nor 
lhcsilalc to contact the undersigned. 

Vci-y Truly Yours,  n 

e Judith L. Harris 
limes P. Schtilz 

cc: K. Danc Snowdcii 
Margaret Egler 
Richard S m i h  
Erica McMalion 

130 1 K Siiecl, N W, 
Suile I 100 ~ East Tower 

Dela~vare 
Ne”. Jersey 

Warhingtan, D,C, 20005-3373 New Yar i  
202,414,9200 Penmyivania 

United Kingdom 

Washingion, DC 

Far 202 4 14 9299 
Vlrgl”la 

r e e d s m i t h . c o m  
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VECTOR MARKETING CORPORATION REED SMITH, LLP 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

In  the Mdltei of 1 
) 

Rules m d  Kcgulations Implc~ncnt~ng Lhc ) CG Docket No. 02-278 
Telephone Consumer Protection Act o f  1991 ) 

) 

Reply Comments of Vector Marketing Corporation 

Vector Marketing Corporation (“Vector”): by its attorneys, hereby submits its 

Reply Coninicnts ill thc ahou-captioned proceeding. 

As noted in thc Comments Vector filed carlicr in this proceeding, Vector is thc 

I1.S.  marketing arm of Cutco Cutlery Corporation (TUTCO”). a inanufacturer of fine cutlery 

products employing approximately 675 Stcclworkers i n  Olcan, New York. Vector markets 

ClJTCO ctitlcry through a sales force ofcollege-age students who sell CUTCO knives as local, 

inclcpcnclent sales contractors. IndiLidually, these students usually work for only one or two 

sciisons during their sum~ncr vacations or other school breaks in order to pick up a little extra 

spcnding money and gain valiiable sales and business expcrience. They do not sell CUTCO 

knives ovcr the phone, but make face-to-face sales prcscntations i n  potential customers’ homes. 

Thus, their usc of their telephones is generally limited to a few phone calls per day to friends, 

Lmilly meinhers. and to othei. peoplc IO whoin thcy have becn personally referred. 

In i l s  Coininents, Vcctor recommended that the Commission adopt a specilic de 

m i / i i / i / i ~ s  exeniptioii from any rcqtiirenients rc~arding do no1 call lists for sinall direct sellers, like 



Vcctor/CUTCO rcprcsentaiives, who make a limited number orphone calls, from phones not 

locatcd at teleniarkcting call centers, Tor purposes merely incidental to their jobs (such as to set 

tip appointments Ibr face-to-face sales presentations). 

Vector slated: 

Vector iirycs the Commission to create an exemption or “safe 
harbor” in  any irules i t  may adopt foi. those whose use of the telephone is 
nierely an incidental, albeit necessacy, component of their jobs as 
independent sales reprcscntatives for direct-selling companies and/or who 
average fewer Ihan  a fixcd number o f  calls per day. For e~xotnple, suclz ( I  

,vufi, harbor /nigh/ exenip(,liom /he (.‘oinnii.wion ‘,Y r u k s  “ony culler who 
I L W S  u telephone. orhw I h r i t z  relepliotie loculed (11 u lelunznrkeliiig call 
Ccv i I c r .  j& Ihc .rok purpusc o/niuking uti u~~po~~iC~izenlfor ujice-to-face 
tneering, ond ii’ho does no/ nitrke more thun 70 .cuch cal1.c in u .single duy. ’ 
Such a safc harbor \vould not apply to calls made by home-based 
telemarketers who tisc their own phones to conduct over-the-phone (as 
opposed to face-to-facc) salcs prescntations or to make any other kind of 
high volume calls on behalf of telemarketers. Alternatively, the FCC 
might adopt an exemption similar to the “face-to-face” exemption 
currently contained i n  the FTC’s leleniarketing Sales Rule, which 
cxempts ”[t]eleplione calls i n  which the sale of goods or services is not 
completed, and payment or autliorization of payment is not required, until 
afier a race-brace sales presentation by the seller.”’ 

At the time of Vector’s liling. the Federal Trade Commission (“FI’C’‘) had not yct 

ireleased its Amcndcd l‘elcmarkctiiig Sales Rulc (“A’I’Sl<~’). The ATSR was released on 

December 18, 2002. On December 20,2002, the FCC, via Public Notice, requested comments 

on (lie ATSR as i t  rclaks to the Commission’s ruleniakiny. and extended thc Reply Comment 

filing window in order to afford parlics sufficient time to prepare and tile such comments.’ 

’ Vector Comments at 9 (emphasis added: internal footnotes omitted). The “face-to-face” 
cxenipiion, i n  both thc original and aineiided Teleniarketing Sales Rule, IS found at 16 

’ Consumer K; Governmental Affairs Bureau Announces An Extension Of Time To File Reply 
Comments On The Tcleplione Consumer Protection Act (TCPA) Rules, Public Notice, 
DA No. 02-3554, Dkl No 02-278, rel. Dcc. 20, 2002. 

C:.F.R.  9 .310.h(c). 
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Vector tiles [ h a c  reply commciits. in  I-esponsc to the FCC’s Notice, to update its origiiial 

coniiiiciits i n  light of the TlC’s rccent actions. 

Specilically, in  the ATSR, the FTC did not extend the “face-to-face” exemption 

containcd in  its original Teleniai-kctint; Sales Rulc to the new ohligations it created regarding the 

establishnicnt of a national do not call list. ‘l‘hcrefore. that portion of Vector’s original comments 

(quoted abow) that proposes. as one possibility, that Ihc FCC adopt a “face-to-face” exemption 

siniilar to the exemption contained in  the FTC’r original Rule is no longer relevant. 

On the other Iisnd. Vector’s request that the FCC create a specific exemption for 

s m a l l  companies with respect to obligations regarding do not call lists remains vital to Vector’s 

wcll-hcing and to the well-being of similarly situated companies, for all the reasons set Corth in 

Veclor’r uriyinal coninients. Importanlly. such a n  excmption would bc fully in  kecping with the 

enforccincnt intentions ofthe FTC regarding its rcviscd rules, as expressed in a January 15, 2003, 

lctter froni Donald S. Clark, Secretary orthe Federal Trade Commission, to Congressman Amo 

Houghton (R-NY), a copy of which is attached hereto. As the letter to Congressman Houghton 

states. the FTC intends to clariry iii its Compliance Guide for Businesses that individuals such as 

Vcctoi-’s/CIJTCO‘s independent sales representatives, who call small numbers of personal 

rcfcrrals out of  their own tiomes, will nol be targeted for enforccmcnl tinder the ATSR. 

Thcrcfore, Vector reiterates its request that the Commission adopt a carefully 

craftcd cxelnption from the FC:C’s do not cal l  rcqtiirenients Tor direcl sellers like VectoriCUTCO 

and its representatives. Indeed. a specific excinption tracking the language in the FTC’s letter 

( e g . ,  a n  exemption froni any ohligations to check or maintain do not call lists for those who call 

a small number oi‘pcrsonal rci‘errals out o t  their own homes) would adequately address Vector’s 

concerns. Such an exemption would hat-moniLe the rules promulgated by the FCC ltnder the 

Telephone Cons~iniei. Protection Act wi th the stated cnforcement intcntions of the FTC under the 
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ATSR. To that end, Vcctor liirther urzes the FCC to work closely with the FTC staff to scc that 

~hc. FC'C.s eseiiiptioii is spccifically acknowledged and/or cross-recerenced in thc F'rC's 

Compliancc Guide 

Rcspcctful ly submitted, 

By: 
ludith L. Harris 
lames Philip Schulz v 

REED SMITH, LLP 
1301 K Street, N W 
Suite I IO0 - East Tower 
Washington, DC 20005 
(202) 414-9234 

lls Allonieys 
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CERTIFICATE OF SERVICE 

I hei.eby cert i ly that I h ave  this 3 I day o f  January, 2003, caused copies of thc 
forcgoing "Reply Conimenls o f  Vector Marketing Corporation" to be servcd by first class mail, 
postage prcpaid, on thc following: 

Micl iael K. Powell, (Ihairnian 
Fcderal Comniunications Cummission 
445 I 2"' Street, S. W.  
W;tstiingloii, D.C. 20554 

Margaret Egler 
Assistant Bureau Chief 
Consumer And Government Affairs Bureau 
445 12''' Street, S.W. 
Washington, D.C. 20554 

Richard Smith 
Actint! Chief. Policv Division 

Kathleen Q. Abernatliy, Commissioner 
Fcdcral Comniunications Coinmission 
445 I 2'" Street, S. W. 
Wash i nglon , D .C .205 54 

Consther  Aild GoGernment Affairs Bureau 
445 12"' Street, S.W. 
Washington, D.C. 20554 

Michael .I Copps, Conimissionct- 
Federal Coniniuiiications Commission Attorney Advisor 
445 I 2Ih Street, S.W. 
Washington, D.C. 20554 

Erica McMahon 

Consumer And Government Affairs Bureau 
445 12"' Street, S.W. 
Washington, D.C. 20554 

Kcuin .I_ Martin, Cominissionei- 
Federal Coniniunicalions Commission 
345 I 2Ih Street, N .  W. 
Wasliinyton, D.C. 20554 

Jonathan S. Adelstein, Commissioner 
Fcdcral Comniunications Coinmission 
445 1 2 ' ~  Street, S.W. 
Washington, D.C. 20554 

K. Danc Siiowden 
Chiel', Consumer And Govcrnnient Affairs Bureau 
445 12"' Street, S.W. 
Washinglon, D.C. 20554 z,!h&il g & c / I  

Connie E. Royal 
Recd Smith LLP 
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n e  Honorable Am0 Houghton - Pagc 3 

W e  appreciate your mtercst in tbis mat&, and hape tbat the above information and thr 
enclosed materials ate of s i s u n c e .  P k s e  let us know whenwcr we can be of scwicc. 

Secreiary of the Commission 

RECEIVED F R O h l :  


